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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/28/08 has been entered. 

Response to Arguments 

Applicant's arguments with respect to claims 1 , 3-18, and 37 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1, 3-18, and 37 are rejected under 35 U.S.C. 101 as not falling within one 
of the four statutory categories of invention. While the claims recite a series of steps or 
acts to be performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to 
another statutory category (such as a particular apparatus), or (2) transform underlying 
subject matter (such as an article or material) to a different state or thing (Reference the 
May 15, 2008 memorandum issued by Deputy Commissioner for Patent Examining 
Policy, John J. Love, titled "Clarification of 'Processes' under 35 U.S.C. 101"). The 
instant claims neither transform underlying subject matter nor positively tie to another 
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statutory category that accomplishes the claimed method steps, and therefore do not 
qualify as a statutory process. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 and 3-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Boucher et al. (6675387), (hereinafter referred to as "Boucher") in view of van der 
Schaar et al. (6785334), (hereinafter referred to as "Schaar") in further view of Hazra 
(6510553) in further view of Yada et al. (5870145), (hereinafter referred to as "Yada"). 

Regarding claim 1 , Boucher discloses an apparatus that relates to 
preparing multimedia data for transmission (Boucher: column 1, lines 22-24). 
This apparatus comprises "determining a quality for a part of an image based on 
a rate of change associated with the portion of the image" (Boucher: column 1 1 , 
lines 24-29, wherein the one quality is the higher or lower quality, the part of the 
image is the background or text, wherein the rate of change is the object being 
static) and "transmitting the image part using the transport" (Boucher: figure 3, 
wherein the transport is the cable network). However, Boucher fails to disclose 
generating and transmitting enhancement data. Schaar teaches that prior art 
processing systems fail to efficiently utilize network bandwidth (Schaar: column 
1 , lines 42-45). To help alleviate this problem, Schaar discloses "generating and 
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transmitting a data blocl< of image enhancement data if tlie image part did not 
change in a time period" (Schaar: figure 3A, column 4, lines 10-14, wherein the 
enhancement data is the enhancement layer, the image part not changing is the 
same image being displayed, i.e. the image does not change to the next image). 
Hazra teaches that prior art systems won't allow the user to give streams a 
priority ensuring a suitable quality for display (Hazra: column 2, lines 25-33). To 
help alleviate this problem, Hazra discloses "wherein the generating and 
transmitting are not performed when the portion of the image changed during the 
time period" (Hazra: column 7, lines 25-50, wherein the image change is 
switching the primary source, wherein the secondary source only receives the 
base layer). Yada teaches that prior art encoding systems cause block distortion 
(Yada: column 2, lines 45-54). To help alleviate this problem, Yada teaches 
"transmitting enhancement data for an image, wherein the macroblocl< of the 
image is less than the entire image, the macroblock being determined by 
changes occurring in the block during image generation" (Yada: column 6, lines 
26-29; column 7, lines 14-21; wherein the activity indicates the changes 
occurring in the block). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to take the apparatus 
disclosed by Boucher, add the enhancement schemes taught by Schaar and 
Hazra, and add the processing taught by Yada in order to obtain an apparatus 
that efficiently utilizes available network bandwidth. 
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Regarding claim 3, Boucher discloses "generating without decoding 
previously used DCT coefficients" (Boucher: column 11, lines 1-6). 

Regarding claims 4-7, although not disclosed, it would have been obvious 
make the static image not change for many frames or many seconds (Official 
Notice). Doing so would have been obvious in order to allow enough time to 
pass to verify the image was in fact static. 

Regarding claim 8, although Schaar discloses transmitting less 
enhancement data once a target is met (Schaar: figure 3), Schaar fails to 
disclose not transmitting enhancement data once a quality target is met. 
Although not disclosed, it would have been obvious not to transmit data once a 
quality is met (Official Notice). Doing so would have been obvious in order to 
conserve network resources. 

Regarding claim 10, Boucher discloses "the transport comprises an 
MPEG-type transport" (Boucher: column 1 1 , lines 29-31 ). 

Regarding claim 11, Boucher discloses "decoding the image using a 
standard MPEG decoder" (Boucher: column 12, lines 60-61). 

Regarding claim 12, Boucher discloses "calculating a synchronization 
frame for the transport by mapping a representation of the image to a 
representation of the image as it should be" (Boucher: column 13, lines 30-40, 
wherein the calculation of the synchronization frame is the pulling together of the 
macroblocks, the mapping is the updating). 
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Regarding claims 13-14, Boucher discloses "associating with the image an 
indication of a suitable target/initial quality for the image part" (Boucher: column 
1 1 , lines 26-29, wherein the association is associating the background with a low 
quality). 

Regarding claim 15, Boucher discloses "associating with the image an 
indication of an expected rate of change of the part" (Boucher: column 1 1 , lines 
23-25, wherein the expected rate of change is the background remaining static). 

Regarding claims 16-17, Boucher discloses "generating the indication by 
an image generator" (Boucher: column 10, lines 24-25, wherein the image 
generator is the MPEG encoder). 

Regarding claim 18, although not disclosed, it would have been obvious to 
generate the indication by analyzing a past profile of changes (Official Notice). 
Doing so would have been obvious in order to successfully detect errors by 
having a tolerable range of motion values. 
3. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Soundararajan (70391 13) in view of Schaar et al. (6785334), (hereinafter referred to as 
"Schaar") in further view of in further view of Yada et al. (5870145), (hereinafter referred 
to as "Yada"). 

Regarding claim 37, Soundararajan discloses "a first portion of an image 
is distinct from the second portion of the image" (Soundararajan: figure 2), "the 
first and second portion have first and second quality levels" (Soundararajan: 
figure 2; column 4, lines 50-54), "a first and second data block each 
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corresponding to tlie first and second portions of the image" (Soundararajan: 
figure 2; column 4, lines 50-54) and "such that an improvement in quality 
between the first original and first new level is greater than improvement between 
the second original and second new" (Soundararajan: column 4, lines 50-60, 
wherein the enhanced region has a greater improvement in image quality). 
However, this apparatus lacks the comparing and changes as claimed. Schaar 
teaches that prior art processing systems fail to efficiently utilize network 
bandwidth (Schaar: column 1, lines 42-45). To help alleviate this problem, 
Schaar discloses "determining a first and second portion degree of change by 
comparing the data block in the second frame to the data block in the first frame, 
wherein the degree of change provides a representation of how different the 
portion of the image resulting from the second from is from the first portion" 
(Schaar: figure 1; column 3, lines 5-20, wherein the residual image provides the 
degree of change), and "encoding a third frame based on the two analysis's 
wherein the third frame comprises a first and second data block that correspond 
to the first and second portions of the image" (Schaar: figures 1-3). Yada 
teaches "identifying changes in a first and second macroblock by utilizing 
changes occurring in the first and second blocks" (Yada: column 6, lines 26-29; 
column 7, lines 14-21). Therefore it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to take the apparatus 
disclosed by Soundararajan, add the comparing taught by Schaar, and add the 
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identification taught by Xia in order to obtain an apparatus that utilizes the entire 
network bandwidth. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID CZEKAJ whose telephone number is (571)272- 
7327. The examiner can normally be reached on Mon-Thurs and every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on (571) 272-7418. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (BBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Dave Czekaj/ 
Examiner, Art Unit 2621 



